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(1) Japhet E. Lawrence & Usama A. Attar, 'Barriers to Ecommerce in Developing

Countries', Information Society and Justice Review, Vol. 3. No. 1, Jan 2010, pp.,

23-35.

(2) www.iana.org
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http://cyber.law.harvard.edu/property /domain/panavision.html as on 21/6/2016.

[e]


http://cyber.law.harvard.edu/property/domain/panavision.html

ICANN LY dga cam Lo Ll ety CULET e eyl e Jilal
o) i i1 llal Gglic Ganadd o diagall dgall cdgl) Glly e Cijla g
Y o cladaiall ¢lgus cAaaSall e ol dae Al

s by laagy ela Dy gl cpaal 1999 Lo e dipl Gy 0
S oaall DY) dext o A s g Uil o lend dines ola 8 Bl Al lelia)
OET Lpe aal Al Gt e ey s R el G e (m)ledl
g S Cgliall o i) ¢ land cilejlie (il Bassall AaDU) anly Caye Lo i
&5 «("UDRP - Uniform Domain-Name Dispute Resolution Policy
Lt (LE e (5Ss Cumy (Blaill e land Chlejlie auad Aagyu Cilelya) (ary Chiesd
VAN e S b AeSaall s salll pre

Internet  daasall AEY1 sladl gl duwsdd JN1 Gl e g ()
Yy ot L, cadl dase 25 Corporation for Assigned Names and Numbers
o L il (e pete Bl i o ddpvae e B (e I Gulae Ll s3gls Lyl
sypdic aals Lo Jiay besSa Lyl Lulaa L o)) LS ¢'nominating committee <ila i il Zaal
Gluniall o el e e g o WS dasidl 4yl elael (e A Al Bl gie A

oo glaall L gl i€y VLAY Jlae 8 A5l clalaialls

(2) www.wipo.int/amc/en/processes/process | /report/finalreport/html

Baa gall AU e )d (Gadail Anallal) )il dakaie (e Badline Cilgn Gued dlia pal)ll gl (r)
ol ¥ Allgsas Je dea J$ Aalall 43V ae @l 2LVl ¢ sl o)l sy UDRP

AU o3¢ Aalall KA as
These institutions are as follows: (1) The Asian Domain Name Dispute Resolution
Centre (ADNDRC). (2) National Arbitration Forum (NAF). (3) World Intellectual
Property Organisation (WIPO). (4) Czech Arbitration Court, Arbitration Centre for
Internet Disputes. (5) The Arab Centre for Dispute Resolution (ACDR).
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Robert Gellman, "A Brief History of the Virtual Magistrate Project: The Early

Months', published at; http://www.umass.edu/dispute/ncair/gellman.htm
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(1) Joseph W. Goodman, "The Pros and Cons of Online Dispute Resolution: An
Assessment of Cyber—Mediation Websites', Duke Law & Technology Review, 1-
16, 2003.

(%) Ibid.

(3) 'ClickNsettle, on the other hand, allows many rounds of offers and
counteroffers within a specified period of time.To ensure that the negotiations take
place in good faith, partiers are required to increase (or decrease) their offer (or
counteroffer) by a specified percentage over their previous offer (or counteroffer).
If a settlement is not reached within the specified time period, then the offers
expire and the cyber—negotiation fails. The parties are, of course, free to resubmit
their claim or move forward with another dispute resolution mechanism, such as
arbitration or litigation. OneAccord uses an innovative negotiation process and a
powerful computer software program that enables multiple parties to participate in

interest-based negotiation. The process has several phases and “uses=
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=optimization...to transform conflicting objectives into fair and efficient solutions.”
Initially, a third party facilitator works with the parties either in person or over the
Internet to help them express their interests and identify issues. The facilitator is
an attorney who has completed a special 30—hour online training course. He or
she helps the parties model a negotiation problem and complete a 'Single
Negotiation Form," which outlines the underlying agreement and leaves blanks for
unresolved issues. The facilitator then works with each party individually to elicit
their own initial confidential preferences among each of the issues and possible

outcomes'. /bid, pp. 2-3.
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(3) Report of the Uniform Law Conference of Canda on the "Online Dispute

Resolution and Avoidance in Elecrtonic Commerce 1999', published at:
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(1) "The purpose of the supplementary procedures for online arbitration is to
permit, where the parties have agreed to arbitration under these supplementary
procedures, arbitral proceedings to be conducted and resolved exclusively via the
Internet'. Para., 2/3 of the recitals of the AAA Electronic Arbitration Supplemental
Procedures, referenced by Dr. Abdul Monem Zamzam, Law of Electronic
Arbitration, Op. Cit., Annex No. 2.
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(6) Treaty Establishing the Eurpoean Community, article (234) states: 'the Court
of Justice shall have jurisdiction to give preliminary rulings concerning: (a) the
interpretation of this Treaty; (b) the validity and interpretation of acts of the
institutions of the Community and the ECB; (c) the interpretation of the statutes of
bodies established by an act of the Council, where those statutes so provide.

Where such a question is raised before any court or tribunal of a Member State'.
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(2) M. Madhuri Irene, "Arbitration From Soil To Space (Online Revoultion on
Dispute Resolution)”, Online Internationaal Interdicsiplinary Research Journal, (BI—
Monthly), ISSN2249-9598, Volume I, Issue VI, Nov. — Dec., 2013. Mira Fayad
and Habib Kazzi, "Electronic Arbitration In Lebanon — Overview and Trends',
Eurpoean Scientific Journal March 2015 edition Vol. 11, No. 7 ISSN: 1857-7881
(print) e-ISSn 1857-7431. Richard Hill, 'On- line Arbitration: Issues and
Problems’, Arbitration International Review, April., 1999. Available at
http://www.umass.edu/dispute/hill.htm. Sylvia Mercado Kierkegaard, 'Legal
Conundrums in Cyber—Arbitration', available at
https: //www.academia.edu/5257730/LEGAL_CONUNDRUMS_IN_CYBER-
ARBITRATION. Frazaneh Badiei, "Online Arbitration Definiation and Its Distinctive
Features", availavle at http://ceur-ws.org/Vol-684/paper8.pdf. Also, Electronic=

[YA]


http://www.umass.edu/dispute/hill.htm
https://www.academia.edu/5257730/LEGAL_CONUNDRUMS_IN_CYBER-ARBITRATION
https://www.academia.edu/5257730/LEGAL_CONUNDRUMS_IN_CYBER-ARBITRATION
http://ceur-ws.org/Vol-684/paper8.pdf

Alhi uly ol gAY aSadl) jlall o JLEsY) b Y gag -YY
dgalsal) Jasal aES " g ASY) aadll cleha) of Wl dd Y Al (s gagall
casSailly oLl alal Alaad) 213 Qs lilada ¢ &lezs "Confrontation™
Glady Mo axe o ogmad Jhaay (Ag Y] asadll (ghie Apdily L sy dlyy
) aly Aadpal
Gsin Sy dgalsall Tae aljia) rling Lo ddsall )lail) cilejlia o Q8 uaé —TA
A SY) Jlasll oyl B al) IS sls (Gl dadlall Clids die ) lgad ¢ )
ChLY) e sy Gluds die g0 gl B deadl) el gt e s G
A8l L slalys caglls o sadl) Clgainly — aSaall g = (sasiyg cLiany agany
JadY) 253y 368 (e 3lEe Ay AY) Ciplall Cipla S L ey ppidlly oAl
S @l ary mopaill Gling caagll ety body language "awall dal
.er_\)"d\ ) Casss a8l cladlal)
Lol o Ll Logall dig IV aghall (8 3l afatl) Jayiy CalgieY) IS 13
ail (e ae)ll Jeodllyg (Ddllgiuall agie” Jlae b dald DA &a e Jw Jis 8
G oo ad St Y N akatl) Yake 058 530 (sl M sl aSanlly Bley

=Arbitration, Module No. 5.9 of the UNCTAD course on 'Dispute Settlement in
International Trade, Investement and Intellectual Property 2003.
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(1) Carlos Ferran & Stephanie Watts, "Videoconferencing in the Field: A Heuristic
Processing Model’, Management Science, Vol, 54, No. 9, September 2008, PP.
1565-1578.

(2) ib., pp. 1569 et et qq.
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(1) ib., pp. 1571 et et qq.
(2) Surinder Kahai, 'ls Video Conferencing a Good Substitiute for Face to Face
Meetings?', published at www.leadingvirtually.com as on December, 30", 2016.
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(3) 'Are the arbitral proceedings possible without a hearing that brings together the
parties and their legal representatives? They are possible; the United Kingdom
has for a long time recognized "documents—only arbitration', requiring no hearing.
The absence of a hearing does, however, make the procedure more difficult to

administer in three aspects: First of all, procedural hearings,...secondly, the=
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=absence of a hearing also seems to compromise the hearing of witnesses'
statement and expert opinions by the arbitral tribunal,...lastly, the absence of a
"'statement of defense' hearing is certainly the most of unique aspect of=
electronic arbitration'. Electronic Arbitration, Module No. 5.9 of the UNCTAD,
2003, op., cit. pages: 33 et seqq.
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Article 52(3) of the Convention on the Settlement of Disputes between States and
Nationals of other States 1966, stipultates: "On receipt of the request the
Chairman shall forthwith appoint from the Panel of Arbitrators an ad
hoc Committee of three persons. None of the members of the Committee shall
have been a member of the Tribunal which rendered the award, shall be of the
same nationality as any such member, shall be a national of the State party to the
dispute or of the State whose national is a party to the dispute, shall have been
designated to the Panel of Arbitrators by either of those States, or shall have
acted as a conciliator in the same dispute. The Committee shall have the
authority to annul the award or any part thereof on any of the grounds set forth in

paragraph'.
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(2) Article 14 of the ICC Arbitration Rules as amended in 2014 states;'Challenge
of Arbitrators: (1) A challenge of an arbitrator, whether for an alleged lack of
impartiality or independence, or otherwise, shall be made by the submission to the
Secretariat of a written statement specifying the facts and circumstances on which
the challenge is based'. Also, rule No. 9 of the ICSID Rules of arbitration;
'Disqualification of Arbitrators: (1) A party proposing the disqualification of an
arbitrator pursuant to Article 57 of the Convention shall promptly, and in any event
before the proceeding is declared closed, file its proposal with the Secretary-
General, stating its reasons therefor'.
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Also, article 14/2 of the ICC Arbitration Rules states; " For a challenge to be
admissible, it must be submitted by a party either within 30 days from receipt by
that party of the notification of the appointment or confirmation of the arbitrator, or
within 30 days from the date when the party making the challenge was informed
of the facts and circumstances on which the challenge is based if such date is

subsequent to the receipt of such notification".
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(1) Section 8 of the Swedish Arbitration Act 1999 states: " An arbitrator shall be
impartial. If a party so requests, an arbitrator shall be discharged if there exists
any circumstance which may diminish confidence in the arbitrator's impartiality.
Such a circumstance shall always be deemed to exist: ...3. where the arbitrator
has taken a position in the dispute, as an expert or otherwise, or has assisted a
party in the preparation or conduct of his case in the dispute; or 4. where the
arbitrator has received or demanded compensation in violation of section 39,

second paragraph'.

(2) Section 8 of the Swedish Act also states: "...1. where the arbitrator or a
person closely associated to him is a party, or otherwise may expect benefit or
detriment worth attention, as a result of the outcome of the dispute; 2. where the
arbitrator or a person closely associated to him is the director of a company or
any other association which is a party, or otherwise represents a party or any
other person who may expect benefit or detriment worth attention as a result of
the outcome of the dispute’

(*) London Court for International Arbitration (LCIA), Ref.UN (3490), (2005).

[vv]



ot in Lina Dol Gl ciludad) die o Gl Galiy) Gl s (Sa Yy —0
Lty Oy gl aSadll 8 dadlhall Gluda die aae ) Gl ¢oalill aganl
OO Gy W) IS sulill oSl b clids die aae of f (DahlY)
aaly sas ¢ ldiny) Glejlie dypuil Joall 3S5all Liay cansatll Gluie (s o) o
sl Ly (Delids sie e e BWY) 3a GHEY) Jary ol caSaill She aal (10
Y aaay WS L Y5 Shal cludall e GHLYT Glas sa "is 5K akadll b

dwé&&waaumuuﬂu‘ﬁSﬂ\wzﬂ\

Gluds aaill 2w 25" e gpadl afadll ol e (Y7) 22l e J1 a5l pan (V)
iy S WSY) ey iy anna Gmses el e b e Gkl e IS Sl dadl
Sl e e Gl G ) Lo Al Gl Sl

laill dd)e A8 (e (Y0) salally cJlsinsisal) Aa8Y (o ¥/VY 2ll) = Jlall Jus e — galsi (V)
Aalgall

(3) Rule (32): The Oral Procedure: (1) The oral procedure shall consist of the
hearing by the Tribunal of the parties, their agents, counsel and advocates, and of
witnesses and experts. (2) Unless either party objects, the Tribunal, after
consultation with the Secretary—General, may allow other persons, besides the
parties, their agents, counsel and advocates, withesses and experts during their
testimony, and officers of the Tribunal, to attend or observe all or part of the
hearings, subject to appropriate logistical arrangements. The Tribunal shall for such
cases establish procedures for the protection of proprietary or privileged information.
(3) The members of the Tribunal may, during the hearings, put questions to the

parties, their agents, counsel and advocates, and ask them for explanations'.

The President of the Tribunal shall conduct its hearings and preside at its
deliberations. (2) Except as the parties otherwise agree, the presence of a majority
of the members of the Tribunal shall be required at its sittings. (3) The President of

the Tribunal shall fix the date and hour of its sittings.
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(2) Pros & Cons, op. cit., p. 1 et seq.
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Also, Pros & Cons, op. cit., p. 1 et seq.
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(1) See, for instance, from Pakistani decisions: Hitachi Ltd v Rupali Polyester
1998 SCMR 1618; American Construction Machinery & Equipment Corp v
Mechanised Construction of Pakistan Ltd, 659 F Supp 426 (SDNY, 1987). India:
National Thermal Corp v The Singer Corp [1991] 3 SCC 551; Venture Global
Engineering v Satyam Computer Services Ltd ([2008] 4 SCC 190). Indonesia:
Karaha Bodas Co LLC v Perusahaan Pertambangan Minyak Dan Gas Bumi
Negara, 364 F 3d 274 (5th cir, 2004)). Philippines: Steel Corporation of
Philippines v International Steel Services Inc 354 Fed Appx 689 (3rd cir, 2009).

(2) See, Union of India v McDonnell Douglas Corporation 1993, Lloyd's Law
Reports, 48; ABB Lummus Global Ltd v Keppel Fels Ltd 1999, Lloyd’s Rep. 24.
(3) JONATHAN HILL, "Determining the Seat of an International Arbitration: Party
Autonomy and the Interpretation of Arbitration Agreements', International and

Comparative Law Quarterly, British Institute for International and Comparative

Law, Vol.: 63, Issue: 3, July, 2014, pp.: 517-534.
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(1) Albert Jan Van Den Berg, "When an Arbitral Award is Non—-domestic Under the
1958 New York Convention?', arbitration International, Vol., 2, Issue, 3, 1 July
1986, pp.:191-219.
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(2) Article V: Recognition and enforcement of the award may be refused, at the
request of the party against whom it is invoked, only if that party furnishes to the

competent authority where the recognition and enforcement is sought, proof=
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=that:... (e) The award has not yet become binding on the parties, or has been
set aside or suspended by a competent authority of the country in which, or under
the law of which, that award was made.
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(3) Article 16: Seat(s) of Arbitration and Place(s) of Hearing: 16.1. The parties
may agree in writing the seat (or legal place) of their arbitration at any time before
the formation of the Arbitral Tribunal and, after such formation, with the prior
written consent of the Arbitral Tribunal. 16.2. In default of any such agreement,
the seat of the arbitration shall be London (England), unless and until the Arbitral
Tribunal orders, in view of the circumstances and after having given the parties a
reasonable opportunity to make written comments to the Arbitral Tribunal, that
another arbitral seat is more appropriate. Such default seat shall not be
considered as a relevant circumstance by the LCIA Court in appointing any

arbitrators under Articles 5, 9A, 9B, 9C and 11. 16.3. The Arbitral Tribunal may=
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=hold any hearing at any convenient geographical place in consultation with the
parties and hold its deliberations at any geographical place of its own choice; and
if such place(s) should be elsewhere than the seat of the arbitration, the
arbitration shall nonetheless be treated for all purposes as an arbitration
conducted at the arbitral seat and any order or award as having been made at
that seat’. The same provision is adopted by Article 18/1 of the Arbitration Rules

of Singaporean Arbitration Center.

(I)See, Enercon GmbH v Enercon (India) Ltd 2012, Lloyd’s Rep., 519. Braes of

Doune Wind Farm (Scotland) Ltd v Alfred McAlpine Business Services Ltd 2008,

Lloyd's Rep., CLC 487. U&M Mining Zambia Ltd v Konkola Copper Mines plc.,

2013, Lloyd's Rep., CLC 456.
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(I)People do not buy from websites in other countries because they do not trust
that it will work. At least 70 million consumers have experienced one or more
problems with just four popular types of digital content (music, anti-virus, games
and cloud storage) over the last 12 months. However, only 10% of consumers
experiencing problems received remedies. As a result of those unresolved
problems, consumers in the EU have suffered a financial and non-financial
detriment estimated in the range of €9-11 billion.

http://ec.europa.eu/justice/contract/digital—contract-rules/index_en.htm

(2)”We have all experienced this before: downloading music that would not play
on our device, or buying software that suddenly stops working. Digital content
products include videos, music clips, software or live sport events sold online.
Buying these products online can be quicker and cheaper for the consumer, but if
the product is not working, people are often not aware of their rights. To solve
these problems the Commission adopted two important proposals — one on
contract rules on the supply of digital content (e.g. streaming music) and one on
contract rules on the online sale of good (e.g. buying a camera online). These
proposals will provide the same set of rules in all 28 Member States'.

http://ec.europa.eu/justice/contract/digital—contract-rules/index_en.htm
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4. Mandatory Administrative Proceeding: This Paragraph sets forth the type of

disputes for which you are required to submit to a mandatory administrative
proceeding. These proceedings will be conducted before one of the
administrative—dispute-resolution service providers listed

at www.icann.org/en/dndr/udrp/approved-providers.htm (each, a 'Provider’). a.=
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=Applicable Disputes. You are required to submit to a mandatory administrative
proceeding in the event that a third party (a ‘complainant’) asserts to the
applicable Provider, in compliance with the Rules of Procedure, that (|) your
domain name is identical or confusingly similar to a trademark or service mark in
which the complainant has rights; and (i) you have no rights or legitimate
interests in respect of the domain name; and (iii) your domain name has been
registered and is being used in bad faith. In the administrative proceeding, the

complainant must prove that each of these three elements are present.
https://www.icann.org/resources/pages/policy-2012-02-25-en
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=Availability of Court Proceedings. The mandatory administrative proceeding
requirements set forth in Paragraph 4 shall not prevent either you or the
complainant from submitting the dispute to a court of competent jurisdiction for
independent resolution before such mandatory administrative proceeding is
commenced or after such proceeding is concluded. If an Administrative Panel
decides that your domain name registration should be canceled or transferred, we
will wait ten (10) business days (as observed in the location of our principal
office) after we are informed by the applicable Provider of the Administrative
Panel's decision before implementing that decision. We will then implement the
decision unless we have received from you during that ten (10) business day
period official documentation (such as a copy of a complaint, file—stamped by the
clerk of the court) that you have commenced a lawsuit against the complainant in
a jurisdiction to which the complainant has submitted under Paragraph 3(b)(xiii) of
the Rules of Procedure. (In general, that jurisdiction is either the location of our
principal office or of your address as shown in our Whois database.
See Paragraphs 1 and 3(b)(xiii) of the Rules of Procedure for details.) If we
receive such documentation within the ten (10) business day period, we will not
implement the Administrative Panel's decision, and we will take no further action,
until we receive (i) evidence satisfactory to us of a resolution between the parties;
(ii) evidence satisfactory to us that your lawsuit has been dismissed or withdrawn;
or (iii) a copy of an order from such court dismissing your lawsuit or ordering that

you do not have the right to continue to use your domain name.
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(1) Article 18 of the R-UDRP states: (a) In the event of any legal proceedings
initiated prior to or during an administrative proceeding in respect of a domain-
name dispute that is the subject of the complaint, the Panel shall have the
discretion to decide whether to suspend or terminate the administrative
proceeding, or to proceed to a decision. (b) In the event that a Party initiates any
legal proceedings during the Pendency of an administrative proceeding in respect
of a domain—name dispute that is the subject of the complaint, it shall promptly

notify the Panel and the Provider. See Paragraph 8 above.
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(1) Article 13 of the R-UDRP states: There shall be no in—-person hearings
(including hearings by teleconference, videoconference, and web Conference),
unless the Panel determines, in its sole discretion and as an exceptional matter,

that such a hearing is necessary for deciding the complaint.

(2) Article 13 "Caching" 1. Where an information society service is provided that
consists of the transmission in a communication network of information provided
by a recipient of the service, Member States shall ensure that the service provider
is not liable for the automatic, intermediate and temporary storage of that
information, performed for the sole purpose of making more efficient the

information's onward transmission to other recipients of the service upon their=
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=request, on condition that: (a) the provider does not modify the information; (b)
the provider complies with conditions on access to the information; (c) the provider
complies with rules regarding the updating of the information, specified in a
manner widely recognised and used by industry; (d) the provider does not interfere
with the lawful use of technology, widely recognised and used by industry, to
obtain data on the use of the information; and 247 (e) the provider acts
expeditiously to remove or to disable access to the information it has stored upon
obtaining actual knowledge of the fact that the information at the initial source of
the transmission has been removed from the network, or access to it has been
disabled, or that a court or an administrative authority has ordered such removal
or disablement. 2. This Article shall not affect the possibility for a court or
administrative authority, in accordance with Member States' legal systems, of
requiring the service provider to terminate or prevent an infringement.
(1)http://www.wipo.int/amc/en/arbitration/expedited—rules /#1
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(1) Site Visits: Article 46: 'The Tribunal may, at the request of a party or on its
own motion, inspect or require the inspection of any site, property, machinery,
facility, production line, model, film, material, product or process as it deems

appropriate. A party may request such an inspection at any reasonable time=
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=prior to any hearing, and the Tribunal, if it grants such a request, shall determine
the timing and arrangements for the inspection'.

(1) Hearings: Article 49: (a) If either party so requests, the Tribunal shall hold a
hearing for the presentation of evidence by witnesses, including expert witnesses,
or for oral argument or for both. In the absence of a request, the Tribunal shall
decide whether to hold such a hearing or hearings. If no hearings are held, the
proceedings shall be conducted on the basis of documents and other materials
alone. (b) If a hearing is held, it shall be convened within 30 days after the
receipt by the Claimant of the Answer to the Request and the Statement of
Defense. The Tribunal shall give the parties adequate advance notice of the
date, time and place of the hearing. Except in exceptional circumstances,
hearings may not exceed three days. Each party shall be expected to bring to
the hearing such persons as necessary to adequately inform the Tribunal of the
dispute. (c) Unless the parties agree otherwise, all hearings shall be in private.
(d) The Tribunal shall determine whether and, if so, in what form a record shall be
made of any hearing. (e) Within such short period of time after the hearing as is
agreed by the parties or, in the absence of such agreement, determined by the
Tribunal, each party may communicate to the Tribunal and to the other party a

post—hearing brief.
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(1) Witnesses: Article 50: (a) Before any hearing, the Tribunal may require either
party to give notice of the identity of witnesses it wishes to call, whether witness
of fact or expert witness, as well as of the subject matter of their testimony and its
relevance to the issues. (b) The Tribunal has discretion, on the grounds of
redundance and irrelevance, to limit or refuse the appearance of any witness. (c)
Any witness who gives oral evidence may be questioned, under the control of the
Tribunal, by each of the parties. The Tribunal may put questions at any stage of
the examination of the witnesses. (d) The testimony of witnesses may, either at
the choice of a party or as directed by the Tribunal, be submitted in written form,
whether by way of signed statements, sworn affidavits or otherwise, in which case
the Tribunal may make the admissibility of the testimony conditional upon the

witnesses being made available for oral testimony".
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(1)”For selling goods online there are also legal differences between Member
States, which keep businesses and consumers from selling and buying cross-—
border. These differences include consumer rights when goods are defective. As
a result, businesses have to spend time and money to find out about foreign
consumer contract laws when selling cross—-border and to adapt contracts
accordingly. Many of consumers' top concerns about buying online are about
contract rights: not receiving their order, getting a wrong or damaged product or
getting a faulty product repaired or replaced.

The figures say it all. Only 15% of EU consumers buy online from other EU
countries, while almost three times as many (44%) buy online in their own

country. Only 12% of EU retailers sell online to consumers in other EU=
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=countries, while more than three times as many (37%) sell online in their own

country'. http://ec.europa.eu/justice/contract/digital-contract-rules/index_en.html
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(1) "When you submit your complaint, the site automatically sends it to the trader
you're complaining about. The trader has 1(0 days to reply to you. If you do not
receive a reply within 10 days, you can contact an advisor. If the trader agrees to
take part in the process, it will suggest one or more dispute resolution bodies that
can handle your complaint. Sometimes, the trader must use one particular dispute
resolution body. If so, it will explain this to you. The site will send you the list of
suggested dispute resolution bodies. You can accept or reject the
suggestions. After submitting your complaint, you and the trader have 30 days
to agree on which dispute resolution body will handle your complaint. If you don't
agree within 30 days, we will close your complaint. If this happens, you can

contact an advisor'.
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(I)Article 6: Consumer Contracts: 1. Without prejudice to Articles 5 and 7, a
contract concluded by a natural person for a purpose which can be regarded as
being outside his trade or profession (the consumer) with another 4.7.2008 EN
Official Journal of the European Union L 177/11 person acting in the exercise of
his trade or profession (the professional) shall be governed by the law of the
country where the consumer has his habitual residence, provided that the
professional: (a) pursues his commercial or professional activities in the country
where the consumer has his habitual residence, or (b) by any means, directs such
activities to that country or to several countries including that country, and the
contract falls within the scope of such activities. 2. Notwithstanding paragraph 1,
the parties may choose the law applicable to a contract which fulfils the
requirements of paragraph 1, in accordance with Article 3. Such a choice may
not, however, have the result of depriving the consumer of the protection afforded
to him by provisions that cannot be derogated from by agreement by virtue of the
law which, in the absence of choice, would have been applicable on the basis of
paragraph 1. 3. If the requirements in points (a) or (b) of paragraph 1 are not
fulfilled, the law applicable to a contract between a consumer and a professional

shall be determined pursuant to Articles 3 and 4.
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(') Article 4: Applicable law in the absence of choice: 1. To the extent that the

law applicable to the contract has not been chosen in accordance with Article 3 and
without prejudice to Articles 5 to 8, the law governing the contract shall be
determined as follows: ... (b) a contract for the provision of services shall be
governed by the law of the country where the service provider has his habitual
residence;...2. Where the contract is not covered by paragraph 1 or where the
elements of the contract would be covered by more than one of points (a) to (h) of
paragraph 1, the contract shall be governed by the law of the country where the
party required to effect the characteristic performance of the contract has his
habitual residence. 3. Where it is clear from all the circumstances of the case that
the contract is manifestly more closely connected with a country other than that
indicated in paragraphs 1 or 2, the law of that other country shall apply. 4. Where
the law applicable cannot be determined pursuant to paragraphs 1 or 2, the contract
shall be governed by the law of the country with which it is most closely
connected.
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